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than $175,000, and a Free Trade Agree-
ment applies to the acquisition.

(A) Use the basic clause when the es-
timated value equals or exceeds $58,550.

(B) Use the clause with its Alternate
I when the estimated value equals or
exceeds $25,000 but is less than $58,550.

(ii) Do not use the clause if purchase
from foreign sources is restricted (see
225.401(a)(2)), unless the contracting of-
ficer anticipates a waiver of the re-
striction.

(iii) The acquisition of eligible and
noneligible products under the same
contract may result in the application
of a Free Trade Agreement to only
some of the items acquired. In such
case, indicate in the Schedule those
items covered by the Buy American
Act—Free Trade Agreements—Balance
of Payments Program clause.

[68 FR 15626, Mar. 31, 2003; 68 FR 25088, May
9, 2003, as amended at 69 FR 1928, Jan. 13,
2004]

225.1103 Other provisions and clauses.

(1) Unless the contracting officer
knows that the prospective contractor
is not a domestic concern, use the
clause at 252.225-7005, Identification of
Expenditures in the United States, in
solicitations and contracts that—

(i) Exceed the simplified acquisition
threshold; and

(ii) Are for the acquisition of—

(A) Supplies for use outside the
United States;

(B) Construction to be performed out-
side the United States; or

(C) Services to be performed pri-
marily outside the United States.

(2) Unless an exception applies or a
waiver has been granted in accordance
with Subpart 225.6, use the provision at
252.225-7031, Secondary Arab Boycott of
Israel, in all solicitations.

(3) Use the clause at 252.225-7041, Cor-
respondence in English, in solicitations
and contracts when contract perform-
ance will be wholly or in part in a for-
eign country.

(4) Use the provision at 252.225-7042,
Authorization to Perform, in solicita-
tions when contract performance will
be wholly or in part in a foreign coun-
try.

225.7002-1
Subpart 225.70—Authorization
Acts, Appropriations Acts,

and Other Statutory Restric-
tions on Foreign Acquisition

225.7000 Scope of subpart.

(a) This subpart contains restrictions
on the acquisition of foreign products
and services, imposed by DoD appro-
priations and authorization acts and
other statutes. Refer to the acts to
verify current applicability of the re-
strictions.

(b) Nothing in this subpart affects
the applicability of the Buy American
Act or the Balance of Payments Pro-
gram.

[66 FR 36367, July 31, 1991, as amended at 62
FR 2856, Jan. 17, 1997; 68 FR 15627, Mar. 31,
2003]

225.7001 Definitions.

As used in this subpart—

(a) Bearing components and miniature
and instrument ball bearings are defined
in the clause at 252.2256-7016, Restric-
tion on Acquisition of Ball and Roller
Bearings.

(b) Component and end product are de-
fined in the clause at 252.225-7012, Pref-
erence for Certain Domestic Commod-
ities.

(c) Hand or measuring tools means
those tools listed in Federal supply
classifications 51 and 52, respectively.

(d) Specialty metals is defined in the
clause at 252.225-7014, Preference for
Domestic Specialty Metals.

[61 FR 10899, Mar. 18, 1996, as amended at 61
FR 50453, Sept. 26, 1996; 67 FR 20697, Apr. 26,
2002]

225.7002-1 Restrictions.

The following restrictions implement
10 U.S.C. 2533a. Except as provided in
subsection 225.7002-2, do not acquire—

(a) Any of the following items, either
as end products or components, unless
the items have been grown, reproc-
essed, reused, or produced in the
United States:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber
products.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.
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225.7002-2

(7) Synthetic fabric or coated syn-
thetic fabric, including all textile fi-
bers and yarns that are for use in such
fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber
or yarn or contained in fabrics, mate-
rials, or manufactured articles).

(10) Any item of individual equip-
ment (Federal Supply Class 8465) manu-
factured from or containing any of the
fibers, yarns, fabrics, or materials list-
ed in this paragraph (a).

(b) Specialty metals, including stain-
less steel flatware, unless the metals
were melted in steel manufacturing fa-
cilities located within the United
States.

(c) Hand or measuring tools, unless
the tools were produced in the United
States.

[67 FR 20697, Apr. 26, 2002]

225.7002-2 Exceptions.

Acquisitions in the following cat-
egories are not subject to the restric-
tions in 225.7002-1:

(a) Acquisitions at or below the sim-
plified acquisition threshold.

(b) Acquisitions of any of the items
in 225.7002-1(a) or (b), if the Secretary
concerned determines that items
grown, reprocessed, reused, or produced
in the United States cannot be ac-
quired as and when needed in a satis-
factory quality and sufficient quantity
at U.S. market prices.

(1) The following officials are author-
ized, without power of redelegation, to
make such a domestic nonavailability
determination:

(i) The Under Secretary of Defense
(Acquisition, Technology, and Logis-
tics).

(ii) The Secretary of the Army.

(iii) The Secretary of the Navy.

(iv) The Secretary of the Air Force.

(2) The supporting documentation for
the determination shall include—

(i) An analysis of alternatives that
would not require a domestic nonavail-
ability determination; and

(ii) A written certification by the re-
quiring activity, with specificity, why
such alternatives are unacceptable.

(3) Defense agencies shall follow the
procedures at PGI 225.7002-2(b)(3) when
submitting a request for a domestic
nonavailability determination.
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(4) If an official listed in paragraph
(b)(1)(ii) through (iv) of this subsection
makes a domestic nonavailability de-
termination for the acquisition of tita-
nium or a product containing titanium,
that official shall—

(i) Notify the congressional defense
committees at least 10 days before the
award of a contract that relies on such
a determination; and

(ii) Provide a copy of the notification
and the determination to the Director,
Defense Procurement and Acquisition
Policy, as specified in PGI 225.7002—
2(b)(4).

(6) See PGI 225.7002-2(b)(b) for related
policy memoranda.

(c) Acquisitions of items listed in
FAR 25.104(a), unless the items are
hand or measuring tools.

(d) Acquisitions outside the United
States in support of combat operations.

(e) Acquisitions of perishable foods
by activities located outside the United
States for personnel of those activities.

(f) Acquisitions of food, specialty
metals, or hand or measuring tools—

(1) In support of contingency oper-
ations; or

(2) For which the use of other than
competitive procedures has been ap-
proved on the basis of unusual and
compelling urgency in accordance with
FAR 6.302-2.

(g) Emergency acquisitions by activi-
ties located outside the United States
for personnel of those activities.

(h) Acquisitions by vessels in foreign
waters.

(i) Acquisitions of items specifically
for commissary resale.

(j) Acquisitions of end products inci-
dentally incorporating cotton, other
natural fibers, or wool, for which the
estimated value of the cotton, other
natural fibers, or wool—

(1) Is not more than 10 percent of the
total price of the end product; and

(2) Does not exceed the simplified ac-
quisition threshold.

(k) Acquisitions of waste and byprod-
ucts of cotton or wool fiber for use in
the production of propellants and ex-
plosives.

(1) Acquisitions of foods manufac-
tured or processed in the United
States, regardless of where the foods
(and any component if applicable) were
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